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THE COURTS.
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Andrew Garvey Furlhrr Riddled by Counsel.
He Swears to Have Fled the Fity Through
Fear of Assassination.That Cheek for
$60,000.His Brother John on the
Stand.A Fearful Memory.
How ne Made Ten Dollars

ai)d Spent One.

INTEREST ON CITY DEPOSITS.!
The Foley-ralmer Injunction Modified.

Salaries of the Chamberluin's Employes
To Be Taid Out of the Interest on

City Deposits as Heretofore. i

A Demurrer To Be Inter- j
posed to the Injunction. <

(
$ £

The Constitutionality ol '

tlio New Jury Law. ,

The Case of Barclay, the Burglar, on Appealat General Term.Points in Error <

Raised by Counsel.Argument by i

the District Attorney inOppositions-DecisionReserved. !
1

THE OLD OCEAN BANK ROBBERY. '

.^. :
t

A Suit to Recover $50,000 from the <
(

Ocean Bank, Part Proceeds of the
(

Plunder.The Bank of Lyons,
iowa, tne ^lainuu.-JLne ;

Case Still On. 1

THE JUMEL ESTATE CASE.

-The Relationship of Bowen to Madame Jumel
Denied by Witnesses.The Plaintiff in
Saratoga.He Sees Madame Jumel
There, but Claims Ho Relationship.HowLawyers Were to

Pay the Cost of PlaintiffsSuit.Another Tilt
Between Counsel.

BUSINESS IN THE OTHER COURTS.

Summaries.Suit Against the Second Avenue
Bailroad Company to Becover $20,000 and
Sudden Collapse.Important Cases Before
the General Term.Failure to DeliverGoods According to SampleConvictionsand Sentencea

The temporary injunction granted several days
since by Judge Barrett, or the Supreme Court, on

application of Mr. John Foley, against the City Chamberlain,in regard to the interest on the city deposits,
came up for argument bojore the same Judge on an
order to show cause why the same should not be
made permanent. After a lively argument it was
Anally agreed to modify the Injunction so as to
allow the clerks and employes in the Chamberlain's

banks used as city depositories, from the Interest
on city deposits. Otherwise tho injunction continuesin lorce until the final hearing ot the argu
ment on the merits.
A case was argned yesterday before tho Supreme

Court, General Term, involving ihe point as to the
constitutionality of the new Jury law. The case

argued was upon a writ of error, through which it
is sought to get a new trial for William J. Ilarelay,
w ho is serving a term in State Prison upon convictionof robbery, but the poiut in question
deeply concerns many other offenders against our
criminal laws, including Edward S. Stokes among
the number. A report of ttie arguments pro and
con will be found elsewhere.
A trial was commenced yesterday In the Court of

Common Picas, before Judge J. P. Paly, growing
out of the old Ocean bank robbery. Among tho
proceeds of the robbery were $50,000 in United
States five-twenties belonging to a bank In Iowa.
The suit is to compel the Ocean Hank to make good
the loss. It is not yet concluded.

r or inreo uuys sun nas occn progressing in tno
Court of Common l'lcas, In which a lather sought to

4
recover $10,000 on account of injuries sustained by
liis child through being run over by a Second AvenueRailroad car. The prosecution yesterday sud.
denly collapsed and withdrew a Juror, thus aban.
donlng the suit.
Five cases were argued yesterday before tho

Supreme Court, General Term, upon appeals from
convictions, in the Court of General Sessions, and
new trials asked in each ease. One application was

granted and in the others the decisions were reserved.
Tli#> twAlft.h il.'iv nf tho Twnnil frlnl /voatori1nr\

was replete with sensation matter from the Harvey
brothers, Andrew aud John; the former being incinedto testify to too many things, and the latter,
"on the contrary, quite the reverse," having great
dlillculty in rousing up facts from his memory.
These were the only witnesses examined, and their
testimony was chiefly in elaboration of points
already brought out. John II. Kcyser will be called
to the stand this morning.
The hearing of the case of George W. Bowen vs.

Nelson Chase was resumed yesterday in the United
States Circuit Court before Judge Shlpman and the
special Jury. A considerable amount or evidence
was glvpn by witnesses called on tho part of the
defendant to show that on several occasions at

Providence the plaintiff, Bowen, declared that
Madame Jumct was in no way related to him. The
trial will be resumed to-day.

. THE TWEED TRIAL
The Two Girveyi Keeping .WitnrnMaud All to Tliemiel v«i

An^l|r*»',Krnri of Whit "Welly"
lteche Hinted At.John Garvey'a <4ulet
Telkl and Tnrrlluhlo Memory.
The proceedings in the Tweed trial.adjourned

on Tuesday altcrnoon uutil yesterday In consequenceof the ludisposition of Mr. Trcinain.were
duly resumed In the Court of oyer and Terminer,
belore Judge Noah Davis, yesterday morning. The
crowd in attendance was quite la-rye, and a numberof police were detailed uud posted to preserve
order at the entrance to the court room. Mr. Tremalaand Mr. reckham, for the prosecution, were
In their place, piomnt on time, as were also Messrs,
Field, Fullerton, liurrlll nnd oilier gentlemen engagedin the defence. Judge Davis was smiling,
. . a»am.,i.u1b cAAmAil nnffnr for tlin rlav r»f * «.
BIMJ I'JtlJUVJ; oivmvu "V.rv. .V. »iv U.J U! ig.

taxation that had Intervened since the Court had
last assembled. ^

t Tho defendant, Mr. William M. Tweed, looked
rbout as easy as he once did when the reporter saw
1 im sticking a a large spoon imo a plum pudding
tit the clulr house at Indian Harbor, TTe came Into

Court accompanied by his sons, VV'llilaia M. Tweed,
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Jr., and Richard M., familiarly known as "yonng
Dick." Mr. Tweed, jx're, wears an immense overcoat.itmust he immense if he couldn'J wear it at
all.ol hluc cloth, reaching almost to his heels, and
it is very interest.not to note liuw the crowd in the
vestibules of the Court make way for him us lie
passes in or out. A large proportion of the audienceare evidently men who have, at
times not long Rone, been in the public
CA»«ftrtA iinHor Tn.nmaitw » ami U rtMll

larger proportion wore voters and workers tor that

organization In Its palrnv (lays. They havo evidentlynot lost all hope ol the "Boss" yet; for,
though as a tulc, they belong to the oi ]>o!loi of

politics, th -y deferentially "make room" tor their
ideal C'a'sar in a manner that is a proof of their

sympathy with him. And they look at him, too,

very sadly as he passes out through the lane they
open lor him In their ranks; but it is not the

vulgar stare of curiosity that they would hustle

into the face of a murderer or other ordinary
criminal. It is a quiet, sincere look, that tells that

they feel sorry for the chief, now that he is in the
hands ol the enemy, and that some ol those whom
ho trusted have "gone back on him,"

'

And then there Is another expression Just
behind their sympathy, which shows that ho is
still, though fallen, the idol of the boys who once
milled to lilrt HtamliLril and who lvitntd not nnlv 1

rally to it ajaln, but would help once more to raise t

ind unfurl it. Every day the same deference is
iliown him by this crowd as he passes among T
:hcm, and as he leaves the crowd at the close of s

jach alternoou's proceedings they lollow to the v

loors and look wistfully up the street after him, J

ind turn back with rough but earnest culogiums c

)f the man whose domination they felt and sigh to "

reel again.
PUB PROCEEDINGS YESTERDAY.OARVET AGAIN ON

TBI STAND. 1

As soon as the Court was opened Andrew J

f. Oarvey was placed on the stand. The p
:ross-exumlnation of this witness having been [
oncluded, the prosecution again took him in
land, and Mr. Peckham proceeded to prove by
lim that all the warrants produced 011 tho trial x
iCltlillK lilC RIKIIillUIC 111 t»IIU Vl'll'UUttll t, UI1II CT 1111,11

;he witness pronounced us drawn lor fraudulent
unounts, were deposited In tlie Broadway Hank,
titer having done ttiat, Mr. l'ecktiam asked the
rltneas to detail

TUE KEASON8 FOll HIS LEAVING THE CITY,
ivhether ol his own volition or otherwise. Mr.
r'ullerton objected.
Mr. Peckham said that ibey proposed to show

;hat Oarvey's departure from tlie city was at the
nstanee ol Tweed, and they were going to connect
,hc deiendant with it m due time, lie said tnat
leience proposed to show that Garvey tied tho city
>n his own accouut and irom his own conscience,
rite prosecution, on tlju contrary, could plainly
iemonstrate tnat Garvey was driven Irom the city,
advised to do so anil compelled to do so.
Tho question of the regularity 01 asking the questionput to the witness was discussed by Messrs.

rrernain and Peckham, lor the prosecution, and
Uurrill and Kullerton, respectively, tor the defence.
The question was allowed by the Court. t
W.tncss.On Friday, or Saturday the 10th, I went

to. the office of Mr. Tweed and tried to see him; t
King came out and he said to uic
Mr. Fullerton.Are you going to allow that conversation,your Honor 7 ,
Witness.Well, I saw Roche on the Monday even- ,

ing following, at his own house; liis wife opened
the door and showed me into the buck parlor; t
Roche came and closed tlie door very mysteriously, ,
and said
Mr. Fullerton again objected. .
Mr. Peckham said that it was by this means that (

he hoped to prove that the witness went away at l
the urging of Tweed, through his friends.
The Court said that the prosecution would ho j

nliowed to prove that the witness left by "ad- j
vice," but any statement made by Roche was inadmissible.j
Garvey.I was told by Roche that I would come p

to griel tr I didn't go away, and I understood tliut c
threat was intended as t

Q. Mr. Garvey, do you know anything about tho ^
relations between Mr. Tweed and Itochn.whether
they ha<l any relations together In the Broadway t
Bank? A. 1 believe they had, sir.
Mr. Fullerton.I object to that, slj\ as altogether

too remote.
*

»,
q. Do you remember whether there were two a

different sizes 01 blank bills in the Comptroller's
olllee? A. Yes, sir; there were. c

q. Half sheet ana full sheet, I believe? A. Yes,
sir. t

q. You did not generally compnrc the amount of
the warrant with the amount ol the bill rendered?
A. No, sir. .

q.. You were speaking of a conversation you had
With Mayor Hall. State what that conversation ]
was. A. 1 cannot recollect now, sir; some of it relatedto my claims, which I said were Just; 1 don't
think anybody asked me about them.

Q. You were examined as to a suit you had against
the county. Was that suit brought by you voluuta-
rily? A. No, sir.

y. At whose request and instance was that suit ,

brought? A. At the request of Mayor Hall; tie
was served at his own request; the suit was not t

bonajlile; the suit was dropped; there was uo an- ,
swer tiled. <

q. You said, Mr. Garvey, that the first bill for tho »

Court House was sworn to by you. Was that bill a
just and true one? A. ft was an honest lull. ,

y. I'll show you this bill, marked "Exhibit N." ,
I'll ask you whether that old was made out by you? *

Mr. Fullerton.That was all gone over on the
cross-examination. ,
The Court allowed the quesMon.
Witness.1 made out that bill at my own house ,

on Forty-seventh street.
y. At that ume did you make out any otherpaper

corresponding to that? A. Y'cs, sir.
Mr. l'eckhain showed the witness a similar paner

to Exhibit N, and asked if that was tlie document
alluded to as being made out at the same time? A.
Yes, sir.
"Through, Mr. Peekham?" inquired the witness.
Mr. Peclbam.Yes.
Witness.I want to make a slight correction.
llr. Fullcrton.w an a moment; iioiu oil.

A LITTLE WRANOLINO.
A lit tie wrangling here was Indulged In between

counsel as to the production or a check lor $00,000.
A transcript ol Ihc ledger of the Kast Klvcr llauk

was produced and carefully examined tiy counsel,
shewing the date or the last check tor {00,000.
Witness.I wish to make that Might correction

now; on reflection 1 think my brother did engage
a room lor me at Ilobokea belore the Hteumer
sailed; 1 said before that I did not tlnnk he did,
but 1 am under a coutrury Impression now.
To Mr. Kullertou.1 made out that tough bill

there to approximate what I thought, the work to
be performed would be; 1 made out the similar one
aiterwaids, but at the same sitting; the bills might
have been made oil the same sheet; 1 put the
smaller bill awuy In a drawer alter it was made
out;

WITEN I WENT TO EUROTB
I gave It to my brother.

(j. Mow did you reduce the amount of the bill
from $09,000 to $60,000; A. Hy some principle of
calculation; by altering the charges from a memorandum;some of the items I reduced and some I
Increased to make the bill the desired amount,
$00.4M.

y. Why didn't you make the hill fro.ooo even.
can you tell us V A. Well, I thought it iliUu't look
business like. (Laughter.)

y. When you nut on t ho original endorsement
hail the bill been rendered T
Witness.I was about
Counsel.One moment; litul the bill been renderedr
Witness.I tell you I was
Counsel.One moment more, sir; had tho bill

been rendered then ?
Witness.Well, 1 was about to say . (Laugh*

tcr.)
Counsel (In stentorian tones).Had the bill been

rendered then, sir ? Answer.
Witness.Well, I don't think it had ; no. sir.
Counsel.Well tlncreasod laughter.)
y. Did you not make out that bill lroin recollectionf A. No, sir.
y. Din tou not make the amount come up to

(60,484 lroin recollection ?
W itness.Do you mean the Items ?
Counsel.Yes'.
Witness (laughing).N'o, I'll swear I didn't.

(Laughter.)
y. Now, Mr. Carvcy, at the time you rendered

that bill did 1 understand you to say that Mr. Tweed
took something out oi his desk and handed It to
rou ? A. ilndiguuutly). No sir, not (Great
laughter.)

y. Did you say that he did not put It lu your
hands i A. No. sir ; he laid it on the tabic,

y. Face up or down ? A. Face down,
y. Do I understand you to say that yon did not

get the money on that check; that you left it with
Mr. Tweed and that >nur endorsement was upon it
In your ordinary handwriting t A. Yes, sir.
home unimportant questions were put to the

witness turther on account of the check, alter
w men uic cum c ioua my iuuui ivww IUI nun «n

hour.
After Htcrn.

The afternoon session, beside being brief, was very
qmet and decorous; In fact there was a good deal
of the "ha|>py lauiily" leellng. Mr. Tweed looked
cheery and found ireouent opportunities for smiles,
which seemed to indicate an easy conscience as to
the developments already made, and the ammunitionwhich the defence has to use as soon us they
open their magazine. Andrew J. Gut vey was in
and out of (he court room half a dozen times duringthe afternoon, and was called to the witness
stand once to answer a question. Again, a short
time afterward, his name was called by Mr. PeckIlearn, but be was not to tie tound. As he passed In
and out of the court room he was watched continuallyby the audience, and it Is not necessary to

I icimiiu more than five minutes in any part of the
fcudituriuiii of Hie Court to learn that he Is not the
must popular man in the loom.
Court and counsel were prompt i« assembling,

and the proceedings were resumed by
t tiik d.hkl't kxamikatiom

ofJrthn C.arvcy, The witness tcstitled as follows In
answer lo Mr. I'cckham:.
q Mr Oacvey, no y u remember having a conversationin Apr;' 01 is;i with Mr. I weed in

reference a a bill for some flltecn thousand dollars
or tvreuiy thousatid tlolllM jor work douo ou Um

tK HERALD, FR1DA Y, J
FRth avenue douse? A. Yea. air; 1 wont tlicro to
collect tlic bill lor the work, and tlicro wan an
Item loi wo' k done at l«rec*iwlcli; Mr. Tweed mud
lie had paid o nil me work done at ( reenwich
and objected to Huh item in tlie bill, and 1 suid it
should be stricnen out; lie said lie paid lor everythingdone at Greenwich, and produced a check
and Haul, "I here's a cheek 1 paid your brother Tor
$tiO,oOO." He held the chock in his hand.

»j. Did you ask to see the check or take It 1 A. I
tli nk 1 reaction my baud to get it, but ne put it
buck in his wallet.

i). Are you the person who transacted the settlementwith regard to ti.e bill against Comptroller
L'onuodjrf A. lam; I made the dual settlement
with Ins son In-law, Joel Kitlilan; I received In casa
ami rcoeioied bills, receipted t>y nrs. Connolly, benvccntliteen and sixte n thousand dollars, and
return clucks or ray brother lor $37,000; these
ibeeka (produced) urc the four I received in reluru;a f 2,0(0 check said by tliein to be destroyed
iru allowed also, making the return etweka
imount to $39,ooo, instead of $37, ooo, and ten per
tent was strickQU otr tho whole amount; the
lalance was an understanding with comptroller
Connolly of some $70,000, paid to my brother
,lirou«li Mr. Watson.

i). You remember the timo of Mayor Hall's first
rial ? A. 1 do.

couNSET. rnonnoED poitji letters,
vr ttcn on small note paper, w deli witness Identlledus bcinir in the hand wilting of Wiliiuin M.
[ weed, addressed to witness and received bv hira.
['lie envelopes were also luentltled.
Mr. Peckham then read tho letters, tlio first one

>eingas follows:.
ni:w Yoiik. Jan. 10. 1372.

ronn Oartkt, R»q.
Dka 11 Siu-win'11 iluwn (own please drop in and see

uc at S3 iJuuue street Yours, .to.,
W1I,I,IAM M. TWEED.

The next letter was dated "Sunday," and was
vvitten in pencil. The mark on the cnvolope
'bowed It to have been received February 20. It
rus as lollows:.
onw (Iarvkt, Esq.Dkah Sih.I waited for you last niglit, but you dbl not
oiiic, Dome Mini are inn at 511 Hlth avenue to-morrow
iinrnlng. I will detain you 1 nt a moment, and have
lotluuK unpleasant to say. Yours, Ac,,

WILLIAM M. TWEED.
The third was almost similar in terms and

ircvity, and the last was as follows:.
loiin Oarvkt
IiKAii Silt.I dou't know why you do not keep yonc enlaaenietURto call oil mo I am sure there will lie nothing

inpleasiint done io you. II you < ail come to my house
lelorc two to-day pleas.: do so. Yours,

W. M. TWEED.
Q. Did you see Mr. Tweed In reply to these notes?

V. I think 1 did us to the one diiicctod to Uuano
itront; 1 hud one interview with him there; I
Ion't think 1 answered any of the other notes.

Ij. Do yon remember the interview In Duane
itrect 1 A. I remember it, but tnore wuh only one
it,tie part of it that had any relation to tills case ;
le usked me when I heard from Andrew; I told
uml was in constant communication with linn;
hat was all that related to this mutter.
(j. Why didn't you go to hcc him when the other

lotos were sent to you ? Objected to by deience
is immaterial and objection sustained by the
Jourt/

TTIK CROSS-EXAMINATION
vas then opened by Mr. D. D. Field as follows:.
iVhen my brother went away lie conveyed his
iroperty to lils wife.

tj. For the purpose of defrauding tho city and
'nimt.v U'litt ii. imf. V /Olii(>rti>il tn liv Ihn nnidnpu.

ion.) A. No, sir; it wus that 1 might reconvey it
o his wife.
Q. Did he owe it to his wife ? A. I can't answer

.liut question.
q. Did it belong toiler ? A. It belonged to her as

lis wire.
TKN DOLLARS MADR.

Q. Now tell the jury lor what purpose that conveyancewas maue to your A. (Aitei'a puuse.) I
pit $lo for it. (Laughter.)
q. And you arc not able to tell the Jury that
here was any other purpose in it but that you
vould get $10 lor it? A. That is all, sir.
q. Did you know that your mother owed the citytnd county oi New York hundreds or thousands

>r dollars? A. 1 had only the newspaper reports
or it.
q. Did you believe them? A. I don't believe all
read in newspapers; 1 believe nothing only what
know to be a fact.
q. When your brother was away did you enter

nto negotiations with anybody in behalf of your
irothcr to get him buok on any condition whatsver?A. I had an interview with Mr. O'Conor
inly, and but one with him; 1 am not positive, but
think 1 indicated the result of that to my brother

»y letter.
q. Was it in consequence of that that he reuruedr A. No, sir, it Was not.

A 'SHOCKING MEMORY.
Q. flow many letters did you write to your

>rothor? A. 1 can't tell; sometimes I wrote four
t week.
q. Did you write fifty letters to him in all? A. I

:an't tell.
q. Did you write on an average four a week? A.
can't tell.
q. About how many letters? A. I.can't tell,
q. Well, was It ten or illty. You can tell that,lurelyf A. 1 can't tell.
q. Where are the letters? A. I don't know. I

tept no copies.
q. Do you mean to tell the Jury that you never

Had a conversation respecting your brother with
anybody except Mr. O'Conor? A. I do.
q. Didn't you have Interviews with Mr. Pcekham

in referenco to this suit? A. Not beioro my
jrother's return. J have had frequent communicationswith citllcers lor the State since,
q. When did you last see them ? A. I walked up

21 v r (i ,i v..nwill, Mr IW If Itil in lust nl.rlit* I

remember our talking about anything in connec;ionwith tliis suit except that. 1 asked him if he
rud those letters of Mr. Tweed to tue.
g. Do you remember a suit for specific performincoof' a contract in which one Myers was a

parly ? A. (alter a pause) A suit lor laud; I do.
A 0 Ft EAT LAWYER'S MINI).

Q. Do yon remember a Mr. Harnett, who was a
witness 1 (Objected to by prosecution.)
In the course of a brief discussion as to the relerancyof these questions,
The Court said.Well, they may lead to something.I suppose the counsel has something in his

unnd. (Laughter.)
Mr. Field (laughing).Well, I was thinking 1 had.

1 am glad to think my mind Is not exactly a
vacuum. (Laughter.)
Mr. Tremaln.oh, well, as that Is the case, you

can go on. (Laughter again, and more of it.)
borne lurtticr questions were put In reiereuce to

the suit alluded to, but nothing apparently importantwas elicited.
"JOnN AT SARATOOA."

Witness.I was a witness at Saratcga on the impeachmenttrial of Judge Barnard.
i). Did you testily on that occailon that you

never wrote to your brother while hr was abroud
in regard to a negotiation with the ctv authorities
about the cluima against him t A. (hesitating) 1
think 1 did.

ii Dlil vim when asked that nncHiin iniVn «

distinction between the city aful tlieState authoritiesT A. I never considered Charles O'Corior us a
city authority.

t|. bet us come to the transactloi of taking a
package from this building to Mr.Tweed at Albany.Did you take such a package' A. 1 ilnl.

y. Old you sec the coutems oi that package. A.
I think.to the best of my knowledge 1 saw the
contents; the package was not svahd; l think It
was open.
y. What did you secf A. (after amuse) To the

best of tuy huowlogo 1 saw a package of bank
notes.

i). When you reached Albany dll Mr. Beardlcy
ride down ui the same carriage with you from the
denot to the Delavan Houser A. lb did.

(). Where was your Interview witj Mr. Tweed, In
the Fall or 1H71, iieldY A. In the ottlo of the Departmentoi Public Works; only Mr. Tw*ed and myself
were present.; I think it was in NOKUiber: it was
previous to the election,

THAT SHOCKING MEMORY MAIN.
Q. Who began the conversation' a. I think It

was Mr. Tweed,
ly. What did he say? A. I can't til you that,
i/. Can you (five a single w ord tmt he Haul A. I

have given tn.it conversation as uear us I could
recollect Its substance.

<y. We don't want the substance.an yon rememberone word? A. Oh, yes.
1y. (live It? A. (after a pause) know lie mentionedthe name "Woodward."
ty. Any other word? A. I romenber distinctly

him saving It was better for Aiulrw to be away.(Laughter.)
ty. Did he use the word "better!' A. That was

the substance.
iy. I don't ssk for the substance ( what he said.

Do you remember any other word? A. I remember
luiii saving "Andrew" and "Jimmy'.(impatiently)1 can't swear point blank to any iiih's phrases.

ty. Do you remember any word tut you used? A.
I do. I asked him it he feared Woo ward.

iy. Did you used the word "feartl?" A. Wellcitherloured or "are you afraid of Voodwurd?"
ty. Will you swear to any other w>rd?

BRINGING THE MEMORY T(TIME.
A lotig pause ensued, during which the witnessapptsired to he beating the "Ing roll" on his

forehead with his lingers to assemic his recollections.Mr. Tweed appeared to Is thoroughly interestedIn the evidence ol the wi less or at once
more hearing w hat he had said tumuli, and leaued
lorwurd on the table, with u most mused smile ou
his race and a sparkle in his eye.
Mr. Field to witness-Will yon aswer my (|uestlon?A. Yes, sir, I ain trying t< think (alter a

oricier pause) mms >» i wiucu it was all
settled and Andrew wan back ; I link I said that: I
could not give the exact wards of nythlng else.

ty. Did you bring a suit against Ir. Tweed whll e
your brother was away t A. No sir; there wan
no suit brought: Gilbert A smeiey made a demand,but 1 was not aware tin any suit was
brought; they were my brother' lawyers, and I
merely Instructed them to collect that claim (suit
was commenced against Mr. Twee, as it appeared
Ironi remarks among counsel, on larch 20, 1H72) ;I have not had any conversation vith Mr. Tweed
since that time.

ty. Was this question put to yoion the trial at
Saratoga, referring to your broth "Did he make
any conveyance of property abouthat time to lus
wltc, to your knowledge f" A. I link it was.

Q. And did you answer, "Not to ty knowledge f"
A. 1 don't recollect making sncli 8 answer as that.

i}. W as this question put, "Notthat you heard
of ?" and did yon answer, "Not tat 1 heard oi t"
A. I think they were put, and,is I understood
them at that tune, the question ws whether 1 then
and there knew. \

Q. And was this question pit "Have you had
any communication with your b>thor v" and did
you answer, "No, sir ?" A. I ansercd that way.
A number of ot her questions w e put relcrring

to thu witness's answcis at tralogu to certain

ANUA11Y 24, 1872..TRIPL]
queatl na, and tho witness acknowledged makingth i replies read by Mr. Field Irow the printed recordof that trial.

How long oefore your brother went away wna
this conveyance made t A. I tliink it waa about
the time oi lila wne'a birthday.about ttie 12.b of
September.and he went away ou the 2lat of September.

OHKAP AT Tnt? PKICB.
Q. At the time oi the conveyance ro h!a wl'e did

you receive a conveyance oi $l.'O,0(X) in mortgagesfrom lilin f A. I d d, a day or two aiterwarda.
Q. Did you ulve any consideration lor that f A.

I forget wheth ir it was a do'lar a piece 1 gave him
or a uoilur lor the who;e ol them.

Q. Did >t u afterwards make oath that you
paid lull value lor those mortgage* t A. Well, lie
consiuercd that was lull value lor them. (Laughter.)

Q. I am asking you what you swore to. Did
you make such a declaration ; A. (hcsitutiug)Well, 1 sold them to pay hiB dolus.

Iledirect hy Mr. Tremnin.Mr. Garvey, on the
trial at i-turutoga you were asked this question,"Did he (your brother) make any conveyance of
property to his wife about that time V" Did you
answer, "No, sir;" a. i did answer like that.

Q. Mr. Tretnaln (reading Irani the report of the
lJitrnard trial).You say your brother conveyed
property to you, and that you Immediately aitprwarasconveyedit to his wife: is that so; That
question was put to you. A. Yes.

t|. And you answored that you had so conveyedIt i A. l.did, sir.
A number of other questions and answers from

the report of the Uarnard trial were read hy Mr.
Treinuin, showing that the witness had told the
whole story of the conveyances on that occasion
substantially as he told It on this trial.

AN AWFULLY WICKBI) W1HII.
Mr. Peck ham.t). You were questioned lnrofor'cnce to a conversation with Mr. Tweed, In which

you say you asked htm. "If he was afraid ot WoodwardV' What did Mr. Tweed answer to that
question ? (obiectud to.) A. To tho best of tnr
belief Mr. Tweed said, "Yes; I wish he was dead."
(Laughter, lu which the "Doss" himself took a
hand.)

Ity Mr. Field.Q. You say you went to Mr.
O'Conor us a private citizen 1 A. I didn't go to
him in any other way; I was not his client.

S. State what conversation you had with him.
ecteil to. Objection sustained, and the delcuce

excepted to the ruling.
JOHN n. KRYSRR

was then cnllod as a witness, but failed to make
his appearance, lie was In the court room a lew
minutes beiore, and messengers were despatched
in quest ol In in.
Andrew J. Garvey w<as recalled by the prosecutionto till up time.
0. Uy Mr. Pcckham.Mr. Garvey, in your Droadwaybank book, under date ol December ao, 1870,

there Is an entry recording a deposit of $110,454 60.
Vftll RtatA nf what. iti>rua that 1211m waut onm.

posed. A. Thero was $10«,000, a chock of Jay
Cooke's lor bonds I had sold and I lent the money
out on mortgages; the other items were small
amounts.

It was now five minntes of threo o'clock and the
Court waited for Mr. Keysor until nearly twenty
nunuteH past three. As he hag not up to that time
been brought Into Court, an adjournment was
ordered until this morning
Mr. Keyser is the lust remaining prominent witnessto be examined lor the prosecution. Some

cicrks of hanks will succeed him to Identify and
verily certain papers, and the prosecution will, it
is uuderstood, rest upon the evidence theu in.

THE JUMEL ESTATE CASE.

The Suit of George IV. Bowtn vi. Nelson
Chase.Further Kvldcnce for theDefendant.Testimonythat Rowen is in
No Way Related to Madame .JurnBillowLawyers Were to Pay the Costs
of the Suit for the Plaintiff.
The hearing of the case of George W. Bowcn vs.

Nelson Chase was resumed yesterday in the United
States Circuit Court, beforo Judge Shlpman and
the special Jury.
Mr. Iloar, Mr. Chatfleld, Mr. Shaffer and Mr.

Sawyer appeared as counsel for the plaintiff, and
Mr. Charles O'Conor and Mr. J. C. Carter for the

Mr. Hoar said that the testimony given by the
defendant as to there having been other Betsy
Bowens In Providence w«9 a novelty to the
pialntltr, who desired to take evidence on that
subject of some witnesses In Providence as soon as
possible. That, he said, was a matter of complete
and entire explanation, and he supposed the
other side would take notice of the Intimation now
given.
Mr. O'fonor said that If written notice were given

of the Intended examination It would enable him
to state what he felt on that matter.
Mr. Hoar stated that they would prefer fixing a

day for the examination when it would not Interferewith the arrangements of counsel on either
side.
Mr. O'Conor.Unless required, we do not think It

discreet to say anything on this subject at this rnomcut.
OLD RECORDS FROM PROVIDENCE.

Mr. Brown, Clerk of the Town Council of Providence,produced some of the books coulainlng
records of the public uifairs of that town lrom 17U4
to 1800.
Mr. Carter offered In evidence an entry from

book six, page 334, of these records. It was (he ex-
aiuiuuuoii in iu'uucu uaiiou ueiorc ino Town council
of Providence on the Gth of April, 17'.)4, in which
Ihillou stilted that he lmd a wife and two children.
William, aped eight years, and a girl named Dinah,
six yearn old.and that he never had any real
estate but in the town of Cumberland. The Town
Council* ordered that .said Bullou should bo
removed to Cumberland on the Cth of May
following, and they made a further order that his
removal should be delayed till the oth of May, becauseJie was ill und not a fit subject for removal.
Counsel also gave in evidence an entry from book
7, page 620, under dale of l-tth of September, ihoo
recording the death of Mrs. Hull, mother of Daniel
liuU. In the same book there is an eutry at pnge
207, under date of November 6,1707, ordering that
letters of administration be granted to Phoebe
Hull, widow of flldeon Hull, she being bound under
bond of £2,000 to exhibit an Inventory according to
law. Other entries from the same books were
given In evidence.
Mr. Rrown stated. In reply to counsel, that In the

Cliamplaln ltowen case he had brought all these
books into Court, except one; he had also brought
them here on the previous trial of this suit, aud
also on the present occasion.
Mr. Carter read from the records of the town of

Cumberland, under date of May 30,1794, an entry
to the effect that Keubea Ballon wns likely to becomechargeable to the town; It was ordered by
the Town Council that Halloa, with Ids wlie, Freelove,and his two children, William aud laivina, be
sent back to ProvUleuce as their proper and legal
place of settlement.

All this evidence was offered for the purpose of
contradicting the statement of the plaintiff that lie
Is th* son oi Major Reuben HalloU by Hctsy Howejj,
and also the evidence ol Daniel Hull, one of the
witiionsnH for the nlaintiir.

TKSTIMONV OK MR. MIOIIAEI, W. UEVINE.
Mr. Michael YV. Dcvine sworn.I n 8'de in Now

Jersey; lam a lawyer; I nm. one or the firm or
Martin A Smith, 01 this city; in the course oi my
business 1 had occasion to make inquiries in Providenceabout, the ntruirs or Madame Jumel; these
inquiries commenced In February, lktiti; mv ffrst
visit to Providence was on the 2lst or February,
ls«o; 1 remained there until about the 4th or
March; I went down there to ascertain if 1 could
discover any nearer relatives by blood to Madame
Jumel than those who were contesting her will; I
made a search in the office or the Town Council or
Providence; 1 round records in the Town Council
books in reierence to more than one Betsy Uowen;
In searching those records I round an examination
or Phoebe Bowen about her eluldren, Polly uud
Betsy Bowen; 1 also lound an examinat ion or Phoebe
Bowen under the name of Phccbo Kelly; I believe
1 am the llrst person who discovered the records; 1
hail an Interview with U. W. Bowen on my llrst
visit to Providence; 1 asked him iriie would tell me
the names or his lather aud mother: he hesitated;
I told him, in substance, a lady in New York, MadameJumel, had died, leaving a large amount or
property to charitable purposes and to the Church,
and that ladles in New York, claiming to be her
nieces, were, with a lawyer, contesting the will on
the ground that Madame Jumel was not competent
at the time to make a will.; I told htm that
wo had information that the true heirs lived in
Providence; 1 asked him if lie was in anv way related,directly or Indirectly, to Madame Jumel; he
said be was not; he said lie did not know her, but,
had heard of her name through the papers;
lie said that he bad seen her a few times at
.Saratoga, but that there was no relationshipbetween thcra that Me had any idea of; lie
went on to say that his mother died when lie was
young; that his father died when he was an Infant;lie said that the people who sent me to him
were mistaken, that, lie was In no way rcla'ed to
Mme. Jumel; then I asked him If he would have
any objection to tell mo the name of his mother;
he said he had no recollection of Ids mother; he
was, he said, too young to have wny recollection
or her. and he would prefer not to tell her name;
1 then asked him If he knew one Betsy Bowen; ho
suul, "No;" 1 then asked him ir he had ever heard
<>i anv Betsv Bowen. or of anv Betsv Bowen in eon-
nectlon with himself; lie sal* he might have reco'lecteda woman ol that name when he was a child
who was living with a Mi-s Hates, hat. he had a
very indistinct recollection of her, and said he was
uot'ln any way related to her.
The witness was cross-examined by Mr. Chatfield.arnd said that while he was In Providence he

had occii speaking to two persons about the heirs
of Madame Jumel, and trot from Ihem the Idea that
O. W. Howen might possibly know something about,
those heirs, as they believed that Bowen's father
was one Uriah Howen. A considerable portion of
the cross-exnmtiiailon was taken up with qoeHMons
as to how many witnesses the witness had examinedon deposition in the progress of the will stilt..
He snnl he lid not recollect Mr. Chase saying in bis
deposition that Madame Jumel had an illegitimate

E SHEET.
child; d'd not recollect that, Mr. Chn»e «nl<1 his irlfo I
wan the illegitimate child of Madame Juiucl.

(.). Wili you suy thai he did hot Bay tuatf A. I
will not at this time, sir, It was ko long ago; myimpression ih that tlie Joneses Haid the impressionin tlie funiily whs thut Madame Juinel was the
elder of tlie two sisters; I do not know
what has become oi those depositions; my iuij reasonis that I told Mr. Carter 1 did not know what
had become 01 our coDy of the depositions; the BUit
about Madame Jumel'8 will was, 1 think, tried inNovoinber, lsiifl; either undue Influence or Iraud
was Bet up in the complaint against the will by theKev. John Howard Smith, who was one of the legateesin the will; 1 do not know wlie.e Mr. smith is
now; 1 do not know what amount of money waspaid to the Kev. Mr. Smith on the settlement oi thevfrill; I do net know what amount of money waspaid to Martin A Smith on that act!lenient; onthe other triul of this suit 1 do not reco.lect Hayingthat if we (counsel lor plaintiff) wauled copies ofthose depositions you could have them; 1 think 1made a statement to that effect in retcrence totlio depositions, or copies or them, taken in Providence: 1 have been to Piovidenee lour or livetimes in reference to this business; I stopped atthe City Hotel, and I have no recollection of stoppingat any o'tner hotel tn thud city. For the purposeof testing tho recollection of the witness he
was asked a number of questions as to how longhe had remained in Providence on tlie occasion ofeach of Ins visits. On my llrst (said the witness)visit I saw Mr. Dike, a client oi onrs; he intioduceome to Mr. Doyle, the Mayor, and the Muyorintroduced me to Mr. Hillings, an elderly gentleman;I think, but am not certain, that it was
during my llrst visit to Providence that I examined
the recordH ol the down Council; thlB examination
extended to more than one visit ; before I saw G,
W. Howen i think I had lound upon tlie books entries
relating to several Betsey IJowcns;Ihad received
nn oniinvmniia lottnr Irnm Mr rrnwlnril Alton

a'tallug that Madame Jumel'H maiden name wan
Betsy Bowen; on the 20th of February, ls#o, I first
visited G. W. Bowen; I cannot tell the name of
the street ho lived in; he. lived In a fratne house;
1 saw him In a room on the main floor;'It was certainlya two story house; I cannot state what time
of day 1 went there; It was broad daylight; i
should think it was between noon and three or
four o'clock; I was shown Into a room, and I
think Mr. Bowen came in In a few minutes after; I
think we were alone.
U- Can you give me the preclao language of your

first remark to him 1 A. No; but in substance I
told hlin, at first, 1 came on to make inquiries, and
1 asked him to tell me the names of his pareuts; I
said to him on that interview that I cauie on lroin
Martin A Smith, of New York.

y. Did you tell him on the first interview that
it made no matter whether he was illegitimate or
nor, that he could Inherit? A. 1 said to liim that
If he could prove that he was in any way related
to Madame Jumel nearer in blood than those who
were claiming to be her heirs in New York the
executors and the parties under the will would be
disposed to make a liberal arrangement with him;
1 made that statement to him in accordance with
a letter I had received from Mr. Augustus K. Smith,
from New York; it was greatly to my desire to
establish the lact that lie was illegitimate; I think
1 said to him that 1 had received a letter from MartinA Smith, of New York, requesting me to call
on him again, that I was sorry lor troubling him,
but that 1 was requested to ask him this question.
Whether he was. or believed himself, or ever heard
that he was. the illegitimate son of Mm*. Jumel » I
told him that under the law of the State of New
York illegitimate children, in delnult of lawful
issue, could inherit; he said he was in no way relatedto Mme. Jumel; Mr. Bowen said that lie had
seen the name of Mmc. Jumel In the newspapers,
and that in the Summer he was in the habit of
going to Saratoga and had seen her thero, and that
if he had had any idea that he was in any way reliitnilfn hnp ho wmilrl hnvo mnrlo himaolf Lnown tn

her; 1 have not spoken to him since I havo seen
him here at this and at the former trial.
Ke-dlrei t.When 1 told Mr. llowen that if he

could prove he was in any wav related to Mnie.
.lumcl a liberal arrangement would be made with
him, his answer was that the people who sent me
to him were entirely mistaken.that he was In no
way related to Mme. Jomel.

TESTIMONY OK MR. CHARLES IIART.
Charles Hart, an attorney at law, residing In

Providence, deposed:.I have practised there lor
twenty-eight years: 1 know George W. llowen: 1
was employed by Mr. Chase in 1865, before the depositionor Daniel Hull was taken; 1 had, in 1870,
two interviews with Mr. llowen; ho came to my
ottlce with a letter which 1 had written to him
about a bill of costs against him which Judge Edmonds,of New York, had seut to me to collect;
llowen replied that those costs were to
he paid' ny lawyers In New ,Yorlc; that
Judge Edmonds was to pay them: I told him 1 was
glad to hear that, that he would not venture Ills
money on a suit or that character; he said ho had
no entry touching his parentage, but that there
was a book in New York that had some entry about
it, but that he did net know it would be of much
service, as he did not know in whose baudwriiing
it was; he said he never spoke to Madame Jumel;
I asked him when he first beard she might be his
mother; he said "Not until aiter her death:" he
said there was another suit to be brought; 1 told
him there had been litigation in the name of himselfand Mrs. Vandervoort; at this he seemed surprised;he said he was tired of this matter and
wished they would have an end oC this matter; Mr.
Gideon J. Tucker was in Providence when JosephI'erry was examined.
Mr. O'Conor said it had been chnrged upon the

defendant that lie had palmed oil the witness Perry
upon the plaintiff, fie wished to show to the Court
that an effort was made to carry this case by fraud,
falsehood, perjury, subornation of witnesses and
other crimes. He desired to prove by the witness
that when Perry was examined ex parte, without
notice to the defendant, Mr. Gideon J. Tucker went
to that examination,, and did examine Perry ex
nnvtM in PrAVidfinrA. n lilftoo wliorn Porrtr /ll/l nnr

live; lie lived everywhere. Tucker went down to
Providence 10 get him examined without nttice to
the deieudant. There was nothing in tifoe act or
Congress to prevent the delendant knowingthat the plaintiff was going to cxainlnothat witness, yet they find Mr.
Tucker in Providence stealthily examining
Perry, for when Mr. Hart met Mr. Tucker in the
street, and asked him what he was doing there, he
said he was there upon an entirely different business.He did not think that the act of congress
would allow the chief manager and coifTluctor of
this case to do a thing like that.to repel Ids adversaryTroro attending to the cross-examination or
the witness. Mr. Gideon J. Tucker was then managingthis case for his brother, Dr. Joseph C. Tucker,
the only representative of the plaintiff's interest,
and he lived in calilornia. He (Mr. O'Conor) offered
the evidence of Mr. Hart to prove the nctarious
couise of proceeding that had been pursued for the

fun pose oil carrying this great case by Iraud, by perury,by gross and abominable assertion, by vituperationol the living and the dead. Mr. O'Conor, in
the course of his remarks, ailixlcd to the arrangementthat the plaintiff had made with other parties
to pay the expenses of conducting this suit.
Mr. Chaunccy Shaffer said he repudiated the

assault that was mado on Mr. Gideon T. Tucker,
one of their best citizens, who was acting within
the law of the State. They were treated as if they
were criminals. Here was an old man, nearly
eighty years of age, seeking to gain his right In a
suit involving millions of dollars, and, not being
able to do all the work himself, goes into the marketto obtain the means of getting back his propertyfrom the ruthless grasp of unprincipled men.
Trie question here was simply this, Should not any
man in the pursuit of a lawiul vocation bo per-
milieu iu go aooui ins outuuess according to law
without having words and motives imputed to him
as they had been ? The plaintiff claimed that
ho was kept out of his inheritance bv robbery, and
he (counsel) maintained that it was improper to
charge any man with crime for any act that he
might do in pursuit of a lawful business. If it was
lawful to raise money to build a railroad it was
lawful to raise money to conduct a suit at law.
He defied any one to say that the conduct of
(llileou J. Tucker was not clean. Mr. Tucker had
sworn that the witness Perry was palmed off on
him. and he had made efforts to have Perry punishedfot his laise testimony. That man Perry was
put upon the plaintiff. Mr. Shaffer, in conclusion,
made remarks strongly censuring paid lawyers
coming forward as witnesses, and sa.d the Court
would spit upon their evidence.
After sonic further discussion Ihe Court ruled

out the offer of Mr. O'Conor to prove the declarationsof (iideon J. Tucker to the witness, Hart, iu
Providence.
Counsel for plaintiff entered a consent that the

er ]>artr deposition of Perry should be read.
The Court then adjourned till this morning, at

eleven o'clock.
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Krnrwnl of the Piplit Upon a Blew Field
of Battle.Heavy Siege Buna on Both
Sldca, hot Bio Decisive Result aa to the
Real Merita of the Caae.The TemporaryInjunction Continued, but Modified.Expenses and Salarlea of the
Chamberlaln'a Office To Be Paid from
the Intereat on City Deposits.
Fighting Fole^y, as ho deserves assuredly to be

called, having somo time since placed In position
his siege guns with a view to an assault upon the
works of the City Chamberlain, opened yesterday,
under the direction of General Dyott, a vigorous
Ore from his batteries. Some shots hit, but tha
most fell short, and the result was very little damage.The City Chamberlain returned the flre«from
his heavy Edmonds and Lawrence guns, Inflicting
some damage in return on the assailant's works.
Dropping military metaphor and coming down to
plain matter or fact, the Folcy-l'almer Injunctioncase came up for argument yesterday, before
Judge Itarrett, at Supreme Court, Chambers. The
nkture and scope of this Injunction has been too
thoroughly vontllat d In the papers to require
further extended elaboration, lis main features
were an Injunction.a temporary Injunction, of
course.enjoining the various depositories of the
city and county lunds from paying to the City
Chamberlain any interest on such deposits, except
upon checks or warrants countersigned by tho
Major and Comptroller, and also restraining the
City Chamberlain from directly or Indirectly receivingor disposing of any part of tliis Interest,
and irom paying any salaries tu the aubord.uatea

in Mb office. The cane camp tip on an ord<>r toshow cause why llic injunction should not ba
made permanent. Tiie same couuacl appeared a*
at the prior stage ia the case, Mr. Anthony It.
Dyett representing M». Foley, aud Messrs. ex-JudgeEdmonds and Abraham C. Lawrence appearing on
bclialf of the City Chamberlain.

TUB COMPLAINT IN TUB CASH.
Mr. Itvett opened the battle. Holding in his

haiula the voluminous complaint m Mr. Foley, a
document 01 sufficient length to strike terror into
.ill; iirai ia ui aiij 111.iK.11ib. in- nuni mat IfIH Honor,
no doubt. had a vivid recollection of the same
through ith presentation when the temporary injunctionwas granted.
Judge Hnrrett.1 remember It well.
Mr. Dyett.1 presume It is only neccssary to considerIt read.
Judge Barrett.Yon need not rend It, for It !h fair

to presume that the opposing counsel have already
made themselves lumihar with its contemn.

Mr. Dyett.Well then, belore proceeding lurthcr,1 will see what the other side have to off r.
M r. Lawrence sa.d tuey had only two papers to

read, an affidavit ol Mr. Tanner's and some correspondencebetween Mr. Palmer and the Comptroller.He proceeded to read the same.
AFFIDAVIT OF CiiAUUKUI.A1M l'AI.RKR.

Francis N. Palmer, being duly sworn, any* thai th»
salaries ol the employes in the Chamberlain's ollice lol
the year 1872 have been naitl as lullowsby the tiro idwayNational B.ink, $U,H7ti 18: by the Tenth National
Hunk, $t,'Ji.'i tit, ami hy ilie I rudemecn's National bank,$1,2(11) 34: that there is due lor nucb salaries ti c.m .he Park
National Hunk. $511 37, and iroui the Union iriot loin
pany, $prjoi, which both those companies reia.se to payto the Chamberlain lor the reason im-tgiied by ihciu thatthe City Comptroller has forbidden thorn to d -o; lb.itthe amount ot money which has passed through hishands, as City Chamberlain and County Treasurer, tor the
year was $S7;iSHuti, all ol which, having been depositedIn hanks, deponent might bate earned lor the puulietreasury an interest oi at h ust lour per cent under the
power conferred on him by the actot 1S66, If he had notbeen prevented hy the interposition ol the Comptroller;tliurit hus been lately decided in the Superior Court, uftorfull argument, that the law of 1868 has not lieen inany part repeulcd, but is still in full lorce and elTeoi; thaion or about the 28th day of November 1872. he receivedirom the Comptroller a letter (a true copy thereof ishereto auuexedi, and to wbieb he made the reply (acopy ihercpl is also annexed), and therefore tliiadeponentdrew his warrant as Chamberlain, which was couutcrsigned-bythe Comptroller, lor the transfer iroin theTenth National Hank to the Broadway National Bankof the sum of SI 850,000, which was promptly met audpaid by the Tenth National Bank. Sworn, Ac.

F. A. PALM-KR.
TnR CIIAMHRIlLAtN-COMPTROI.LKIt CORKRSPONDKN OH.
The letters referred to In the above atllduvit

have already been published. The Comptroller
gives la his letter certain alleged tacts aud figures
upon which he olalins that the Tenth National
liank wits not a proper depository of city aud
county funds, and, tlicreioro, requesting th.it such
funds m deposit in thai bank he transferred to
some hank "of recognized standing ana incuns."
The City Chamberlain's reply sets forth the groundlessuessot the Comptroller's claim, and encios s a
warrant for $1,850,000 on the bank, and at the
same time states that he does not waive his right
to exclusive discretion in regard to the custody
and deposit of the public moneys.

AROCMKNT UPON TUK CASK.
Jndge Edmonds said that they represented only

the Chamberlain and the Broadway and Tenth NationalBanks. There was no one present to representthe Comptroller or the Corporation or the
Mayor. He did not know why these parties did not
appear by counsel. T'fiey proposed to interpose a
demurrer to the complaint of Mr. Foley, but meantimethey considered the interests of the city safe
as to Its funds on deposit In the various bunks selectedas its depositories, and were willing to let
the temporary injunction remain, 11 modified so far
as to allow the oanks to pay to the Chamberlain so
much or the interest accruing,on the deposits as
sufficed to pay the salaries oi the clerks aud other
employes in his office.
Mr. Lawrence.This litigation is likely to last a

long time, and, meauttme, It is not fair to cut these
men off irom receiving their pay. The laborer is
worthy of his lure.
Mr. Dyett.The modification asked for la an Ingeniouslycunning device. He could not consent

to it. By and by these banks, ir allowed to pay Cue
expenses of the Chamberlain's office, will claim
tnui tney should De relieved from paving; interest
on the city deposits. Ills Honor would observe
that there was not a single denial made of any ol
the allegations contained in Mr. Foley's complaint.The banks derived In 1868 some $500,000(uterest on city deposits, and vet all they paid was
some $17.ooo for expenses "of th8 Chamberlain's
oillce. They had since agreed to pay four per cent,
but the Interest was not added to the principal,
but was kept In a separate fund.
Judge Edmonds.What Is It you want>
Mr. Hyett -1 ain getting at it. Mr. Palmer comes

unblushingly into Court and avers that he is under
no obligation to account lor the interest on city
deposits and that the banks are not obliged to payfour per cent interest.
Judge Barrett.I don't sefe the point.
Mr. llyett.They ask a modification of the Injunction,so as to give color to objections to be interposedherealter.
Judge Barrett.I think you misapprehend the

case. 1 would suggest that it would be better to
Bioi-pi. ilit; |irujiohcii uiuuiucutiou ol me injunctionand let it stand thus till tlie merits of the case con
be passed upon.
Mr. Dyett.But I understand that the Board of

Apportionment have already made provision for
expenses of the Chamberlain's oitlce.
Judge Barrett.It is obviously better to havo

these expenses paid out of the Interest on city deposits,which the other side are willing to have
done, than that thev should conic out or the taxpayers.All the modification the other side ask Is
to Dermlt the banks to pay out of the interest on
city lunds in their hands the expenses ol the
Chuniberlain's office.
Mr. Dyett said ho had no objection to the clerks

being paid, and he finally accepted the modification
proposed.
There was a lively discussion as to the form ol

the order, and this ended, the same was drawn in
accordance with the proposed modification and
the order thus drawn directed to stand until tlie
first settlement of the action.

CONSTITUTIONALITY OF THE NEW
JURY LAW.

Important Argument Before the Supreme
Court, General Term.A Case Involving
a Point of Deep Interest In Connection
with Trials Under the New Jury Law'Right of Challenges In Criminal Cases,
As a general thing the proceedings in the SupremeCourt, General Term, are of the dullest

Imaginable character. They were yesterday, however,of an exceptional character, and the court
room not only was crowded, but the Judges on tho
bench.Judges Ingraham, Brady aud Larnod.
showed that they too were keenly alive to the
gravity or the new and important legal point about
to be argued before them. This point was as to
the constitutionality of the act passed by the Legislaturelast Winter entitled "An act in relation to
challenges of Jurors In criminal cases." Tuo effect
of the Judicial determination, and particularly
should it be against the constitutionality of the new
Jury law, requires no explanation, except that such
uecision wouia ai once give a new trial to Stokes
and pavo the way to restored liberty for manycriminal offenders now serving out sentences in
the State Prison, to say nothing of possibly upsettingthe entire present proceedings in the Tweed
trial. The case upon which this point Is now raised
for the llrat time does not belong to the cau.-tea
celehrps, but as a test case possesses nil the elementsrequisite lor a Judicial decision.

T1IR CASK IN POINT.
Some time daring the night of August 11, 1872,

IVm. J. liarelay, as alleged, broke Into a room of the
(irand Central Hotel uud stole (800 in money and
some Jewelry belonging to n guest. The robbery
was traced to him, and upon this ensued his arrest,
trial and conviction before Recorder Hackett.it being
shown that he was no novice iu crime, he having
previously undergone imprisonment lor a robbery,
the Recorder sentenced him to State Prison for
eight years. Mr. William F. Howe, his counsel, exceptedto one of the Jurors. He challenged this
man lor principal cause. The followiug were some
of the questions put by Mr. Howe to the juror and
his answers:.

i}. nave you at this moment formed a belief as
to the guilt of the prisoner 1 A. Yes, sir.
Q. That impression remains with you now f A.

Yes, sir.
q. if yon were sworn yoa would render a verdict

of guilty T A. Yes, sir.
The Court.He Is competent.
Mr. Howe excepted to the ruling, of conrse, and

has appealed from ths verdict that eususd to the SupremeCourt, tieneral Term.
aiuii. .n r.:. i wr nit. iiuwe,

Several minor points In error were first argued
by Mr. Howe, but the bulk ol hie afgumcnt had
reference to the constitutionality of the present
Jury law. He instated that the act reierred to
aoove is unconstitutional and void, and the rule of
the commtti law, as to challenges of jurors for
principal cause, Is not changed by that act. Tho
constitution, he urged, provides that "no person,
shall be deprived or Hie, liberty or property withoutdue process of law." He then proceeded to
discuss what is duo process of law as ..provided in
the constitution. He cited the discussion in tho,
case ol Taj lor vs. Poster, which says that the
nicanitig of the section seems to be, then, that
no member of tho State shall be disfranchisedor deprived of any ef his rights or
privileges, uulesa the matter shall be adjudged
against him, upon trial had according to tho
course of the common law." ne next cited tho
derision In The Court of Appeals in the case of
W.vnchamcr vs. The People (ia New York Kcp.,

where the Court, in speaking of this clause,
say:."if this interpretation Is correct, and it Is
sustained as well by history as by judicial authority,the clause in question was intended to secure
to every citizen the benefit ol those rules ol the
common law by which judicial trials are regulated,
an<l to place them beyond the reach of legislative
suDversion. They aro indeed virtually incorporatedinto tho constitution itself, and made
thereby a part of the paramount law. Trials,thereiore, at least such as are criminal,
are to be regulated and conducted in their
essential icutures, not by statutes, but oj
rommon law. Ibis the constitution guarantees.
Precisely how far the Legislature may go in changingthe modes and lornis ol judicial proceedings I
shall not attempt to define; bull have no liesita-

...... wn t uiiiiiui nimvuri III.II UIUdamentulrule hi Justice wiucii holds that cverr
in,in shall he presumed Innocent until lie is proved
utility. '1 lus rule will be louud bjicalicallj'iueor<


